LB 241

10

11

12

13

14

15

16

17

LB 241

LEG SLATURE OF NEBRASKA
ONE HUNDREDTH LEG SLATURE

FI RST SESSI ON

LEG SLATI VE BI LL 241

I ntroduced By: Hudkins, 21
Read first time: January 10, 2007

Commi ttee:

FOR AN

Educati on

A Bl LL

ACT relating to education; to anend sections 77-913,
79-213, 79-805, 79-818, 79-820, 79-855, 79-856, 79-861,
79-872, 79-873, 79-874, 79-8,137, 79-901, 79-977, 79-978.01,
79-1065. 01, 79-1083. 01, 79- 1089, 79- 1090, 79- 10, 124,
79-1108.02, 79-1235, and 79-1241, Reissue Revised Statutes
of Nebraska, sections 10-704, 13-508, 77-1327, 77-3442,
77-5007, 79-479, 79-528, 79-1065.02, 79-1073, 79-1073.01,
79-10, 120, 79-1103, 79-1104, 79-1223, 79-1241.01, 79-1337,
79-2102, and 79- 2106, Revi sed St at ut es Cunul ative
Suppl enrent, 2006, and sections 79-413 and 79-4,111, Revised
Statutes Cumul ative Suppl enent, 2006, as affected by
Ref erendum 2006, No. 422; to require the state to pay
teacher salaries and benefits; to provide for collective
bargaining as prescribed; to create a teachers bargaining
unit; to elimnate the Tax Equity and Educational
Qpportunities Support Act; to elimnate funds; to harnonize

provisions; to provide operative dates; to repeal the
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original sections; to outright repeal sections 43-2513,
79- 245, 79-1015. 01, 79-1017. 01, 79- 1020, 79- 1021
79-1022. 02, 79- 1023, 79- 1025, 79-1027. 01, 79- 1029, and
79-1031, Reissue Revised Statutes of Nebraska, sections
79- 1001, 79-1002, 79-1005. 01, 79-1005. 02, 79-1007.01
79-1007.02, 79-1007.03, 79-1007.04, 79-1007.05, 79-1007.06,
79-1007. 07, 79-1007.08, 79-1007.09, 79-1007.10, 79-1008.01
79-1008. 02, 79-1009, 79-1009.01, 79-1010, 79-1011, 79-1012
79-1018. 01, 79- 1024, 79-1026. 01, 79- 1030, and 79-1033
Revi sed Statutes Cumulative Supplenent, 2006, and sections
79-1003, 79- 1016, 79- 1022, 79- 1026, 79- 1027, 79- 1028,
79-1031.01, 79-1083.02, and 79-1083.03, Revised Statutes
Cunul ati ve Suppl enent, 2006, as affected by Referendum 2006

No. 422; and to decl are an energency.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 10-704, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

10-704. Except as otherwise provided in this section, the
aggregate anount of school bonds issued for all purposes in Class | or
Class Il school districts shall in no event exceed fourteen percent of
the taxable valuation of all property in such school district. This
section does not apply (1) to the issuance of refunding or conprom se
of indebtedness bonds by any such school district for the purpose of
retiring outstandi ng bonds, warrants, or other indebtedness or (2) to
any Cass |l school district which currently receives or has received
in either of the two previous school fiscal years federal funds in
excess of twenty-five percent of its general fund budget of

expenditures. For purposes of this section. general fund budget of

expendi tures neans the total budget of disbursenents and transfers for

general fund purposes as certified in the budget statenent adopted

pursuant to the Nebraska Budget Act. except that for purposes of the

calculation of dass | total al l owabl e general fund budget of

expenditures mnus the special education budget of expenditures

pur suant to section 79-1083. 03, the general fund budget of

expenditures does not include any special grant funds. exclusive of

local matching funds, received by a district subject to the approva

of the State Departnent of Educat i on. as—defined—in—section

+9—1003—

Sec. 2. Section  13-508, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

13-508. (1) After publication and hearing thereon and within

the tinme prescribed by |law, each governing body, except as provided in
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subsection (3) of this section, shall file with and certify to the
| evying board or boards on or before Septenmber 20 of each year and
file with the auditor a copy of the adopted budget statenent which
complies wth sections 13-518 to 13-522, e+—%9-1023—t6—+9-—1030
together with the anmpbunt of the tax required to fund the adopted
budget, setting out separately (a) the ampbunt to be levied for the
paynment of principal or interest on bonds issued by the governing body
and (b) the anmount to be levied for all other purposes. Proof of
publication shall be attached to the statements. School districts that
are nenbers of a learning community shall also file a copy of such
adopted budget statenent with the learning conmunity coordinating
council on or before Septenber 1, 2007, and on or before Septenber 1
of each year thereafter. The governing body, in certifying the anopunt
required, may make allowance for delinquent taxes not exceeding five
percent of the anmount required plus the actual percentage of
delinquent taxes for the preceding tax year and for the anmount of
estimated tax loss from any pending or anticipated litigation which
involves taxation and in which tax collections have been or can be
wi thheld or escrowed by court order. For purposes of this section,
anticipated litigation shall be limted to the anticipation of an
action being filed by a taxpayer who or which filed a simlar action
for the preceding year which is still pending. Except for such
al | ownances, a governing body shall not certify an amount of tax nore
than one percent greater or |esser than the anmount determni ned under
section 13-505.

(2) Each governing body shall use the final adjusted val ues

as provided by the county assessor pursuant to section 13-509 for the
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current year in setting or certifying the levy. Each governing body
may designate one of its menbers to perform any duty or responsibility
requi red of such body by this section

(3)(a) A Cass | school district shall do the filing and
certification required by subsection (1) of this section on or before
August 1 of each year

(b) A school district which is a menber of a |earning
community shall do such filing and certification on or before
Septenmber 1 of each year

Sec. 3. Section 77-9183, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

77-913. The Insurance Tax Fund is «created. The State
Treasurer shall receive the funds paid pursuant to Chapter 77, article
9, and except as provided in sections 77-912 and 77-918 shall keep al
noney received in the Insurance Tax Fund. Any noney in the fund
available for investnent shall be invested by the state investnent
officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds | nvestnent Act.

Prior to June 1 of each year, the State Treasurer shal
di sburse or allocate all of the funds in the Insurance Tax Fund on May
1 of each year as follows:

(1) Ten percent of the total shall be allocated to the
counties proportionately in the proportion that the popul ation of each
county bears to the entire state, as shown by the last federa
decenni al census;

(2) Thirty percent of the total shall be allocated to the

Muni ci pal Equalization Fund; and
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(3) Sixty percent of the total shall be allocated to the

State Department of Education for distributionto school distriectsas

the—aet—during—the—ensuing—fiscal—year— paynents required pursuant

to sections 79- 818, 79- 855, 79- 856, 79-1223, and 79-1235.

Sec. 4. Section 77-1327, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-1327. (1) It is the intent of the Legislature that
accurate and conprehensive information be developed by the Property
Tax Administrator and nmade accessible to the taxing officials and
property owners in order to ensure the uniformty and proportionality
of the assessnents of real property valuations in the state in
accordance with law and to provide the statistical and narrative
reports pursuant to section 77-5027.

(2) Al transactions of real property for which the
statenment required in section 76-214 is filed shall be available for
devel opnent of a sales file by the Property Tax Admnistrator. Al
transactions wth stated consideration of nore than one hundred
dollars or upon which nore than two dollars and twenty-five cents in

docunentary stanp taxes are paid shall be considered sales. Al sales
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shall be deened to be armis length transactions unless determned to
be otherwi se under professionally accepted mass appraisal techniques.
The Departnent of Property Assessnent and Taxation shall not overturn
a determnation made by a county assessor regarding the qualification
of a sale unless the departnent reviews the sale and deternines
through the review that the deterninati on nade by the county assessor
is incorrect.

(3) The Property Tax Adnministrator annually shall make and
i ssue conprehensive assessnment ratio studies of the average |evel of
assessnent, the degree of assessnent wunifornmity, and the overal
conpliance with assessnent requirenments for each mmjor class of real
property subject to the property tax in each county. The conprehensive
assessnent ratio studies shall be developed in conpliance wth
professionally accepted mass appraisal techniques and shall enploy
such statistical analysis as deened appropriate by the Property Tax
Adm nistrator, including nmeasures of central tendency and dispersion.
The conprehensive assessment ratio studies shall be based upon the
sales file as developed in subsection (2) of this section and shall be
used by the Property Tax Adnministrator for the analysis of the |eve

of value and quality of assessnment for purposes of section 77-5027_

I I . . bl chi I .
valuations—required—by—seetion—79-1016— Such studies may al so be used

by assessi ng officials in est abl i shing assessed val uati ons.

(4) For purposes of determning the level of value of
agricultural and horticultural |and subject to special valuation under
sections 77-1343 to 77-1348, the Property Tax Adm nistrator shall

annual |y make and issue a conprehensive study devel oped in conpliance
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with professionally accepted mass appraisal techniques to establish
the level of value if in his or her opinion the |level of value cannot
be devel oped through the use of the conprehensive assessnment ratio
studi es devel oped in subsection (3) of this section

(5) The Property Tax Administrator nmay require assessors and
other taxing officials to report data on the assessed valuation and
other features of the property assessment for such periods and in such
form and content as the Property Tax Administrator shall deem
appropriate. The Property Tax Administrator shall so construct and
mai ntain the systemused to collect and analyze the data to enable him

or her to nmke intracounty conparisons of assessed valuation,

i ncluding school districts, as well as intercounty conparisons of
assessed valuation, including school districts. The Property Tax
Admi ni strator shall include analysis of real property sales pursuant

to land contracts and sinilar transfers at the time of execution of
the contract or simlar transfer

Sec. 5. Section 77-3442, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

77-3442. (1) Property tax levies for the support of |oca
governnents for fiscal years beginning on or after July 1, 1998, shal
be limted to the amounts set forth in this section except as provided
in section 77-3444.

(2)(a) Except as provided in subdivision (2)(d) of this
section, school districts and nultiple-district school systems, except
| earning conmunities and school districts that are menbers of |earning
communities, may levy a maxinmm |levy of one dollar and—five cents

per one hundred dollars of taxable valuation of property subject to
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the | evy.
(b) Except as provided in subdivision (2)(d) of this
section, for fiscal year 2008-09 and each fiscal year thereafter, (i)

|l earning conmunities nmay levy a maximum levy for the general fund

budgets of nmenber school districts egual—to—the ratio——of the

subject—tothe levy—except—that —suech—levy shall not to exceed
ene—dollar—and—twoe ninety-seven cents on each one hundred dollars

of taxable property subject to the levys- and (ii) school districts
that are menbers of learning communities may levy a maxi num | evy of

the difference of ene—dolHar—and—twe ninety-seven cents on each

one hundred dollars of taxable property subject to the levy mnus the
| earning comunity levy pursuant to this subdivision for purposes of
such school district's general fund budget and special building funds.

(c) Excluded from the limtations in subdivisions (a) and
(b) of this subsection are ampunts levied to pay for suns agreed to be
paid by a school district to certificated enployees in exchange for a
voluntary termnation of enploynent and anounts levied to pay for
special building funds and sinking funds established for projects
commrenced prior to April 1, 1996, for construction, expansion, or
alteration of school district buildings. For purposes of this

subsection, commenced neans any action taken by the school board on
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the record which conmits the board to expend district funds in
pl anni ng, constructing, or carrying out the project.

(d) Federal aid school districts nay exceed the nmaxi mum | evy
prescribed by subdivision (2)(a) or (b) of this section only to the
extent necessary to qualify to receive federal aid pursuant to Title
VIII of Public Law 103-382, as such title existed on Septenber 1,
2001. For purposes of this subdivision, federal aid school district
means any school district which receives ten percent or nore of the
revenue for its general fund budget from federal government sources

pursuant to Title VIII of Public Law 103-382, as such title existed on

Sept enber 1, 2001.
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stbsection—on—or—betore February 15 for school—fisecal—years—2004-05
through—2007-08—

£ (e) For fiscal year 2008-09 and each fiscal vyear
thereafter, learning communities may |evy a nmaxi mum levy of two cents
on each one hundred dollars of taxable property subject to the levy
for speci al bui | di ng funds for menber school districts.

¢ (f) For fiscal year 2008-09 and each fiscal year
thereafter, learning communities nay |levy a maxi mum | evy of one cent
on each one hundred dollars of taxable property subject to the levy
for the learning community budget and for projects approved by the
| earning community coordi nating council.

(3) Community colleges may levy a maxi num | evy on each one
hundred dollars of taxable property subject to the levy of seven
cents, plus anmpbunts allowed under subsection (7) of section
85-1536.01, except that any comunity college whose valuation per
reported aid equival ent student as defined in section 85-1503 was | ess
than eighty-two percent of the average valuation per statew de
rei nbursable reported aid equivalent total as defined in section
85-1503 for all community colleges for fiscal year 1997-98 may |evy up
to an additional one-half cent for each of fiscal years 2005-06 and
2006- 07 upon a three-fourths majority vote  of the Dboard.

(4) Natural resources districts may |levy a maxi mum |evy of
four and one-half cents per one hundred dollars of taxable valuation
of property subject to the levy. Natural resources districts shall
al so have the power and authority to levy a tax equal to the dollar
anount by which their restricted funds budgeted to administer and

i mpl enent ground water managenent activities and integrated nanagenent
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activities under the Nebraska G ound Water Managenent and Protection
Act exceed their restricted funds budgeted to adm nister and i npl enent
ground water management activities and integrated nmanagenent
activities for FY2003-04, not to exceed one cent on each one hundred
dollars of taxable valuation annually on all of the taxable property
within the district. In addition, natural resources districts |ocated
in a river basin, subbasin, or reach that has been deternmined to be
fully appropriated pursuant to section 46-714 or designated as
overappropriated pursuant to section 46-713 by the Departnent of
Nat ural Resources shall also have the power and authority to levy a
tax equal to the dollar anmpbunt by which their restricted funds
budgeted to adnminister and inplenent ground water nanagenent
activities and integrated nanagenent activities under the Nebraska
Ground Water Managenment and Protection Act exceed their restricted
funds budgeted to adnminister and inplenent ground water managenent
activities and integrated managenent activities for FY2005-06, not to
exceed three cents on each one hundred dollars of taxable valuation on
all of the taxable property wthin the district for fiscal year
2006-07 and not to exceed two cents on each one hundred dollars of
taxable valuation annually on all of the taxable property within the
district for fiscal years 2007-08 and 2008- 09.

(5) Educational service units may |levy a maxi num | evy of one
and one-half cents per one hundred dollars of taxable valuation of
property subject to the |evy.

(6)(a) Incorporated cities and villages which are not within
the boundaries of a municipal county may levy a maxinum |evy of

forty-five cents per one hundred dollars of taxable valuation of
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property subject to the levy plus an additional five cents per one
hundred dollars of taxable valuation to provide financing for the
nmunicipality's share of revenue required wunder an agreenment or
agreements executed pursuant to the Interlocal Cooperation Act or the
Joint Public Agency Act. The maxi mum | evy shall include anounts |evied
to pay for sunms to support a library pursuant to section 51-201
museum pursuant to section 51-501, visiting conmunity nurse, hone
health nurse, or hone health agency pursuant to section 71-1637, or
st at ue, nmenori al , or nmonumnment pur suant to section 80- 202.

(b) Incorporated cities and villages which are within the
boundaries of a nmunicipal county nmay levy a maxinmum |levy of ninety
cents per one hundred dollars of taxable valuation of property subject
to the levy. The maxinmum levy shall include anbunts paid to a
muni ci pal county for county services, amunts levied to pay for suns
to support a library pursuant to section 51-20l, a nuseum pursuant to
section 51-501, a visiting conmunity nurse, hone health nurse, or hone
heal th agency pursuant to section 71-1637, or a statue, nmenorial, or
nonunent pursuant to section 80-202.

(7) Sanitary and inprovenment districts which have been in
exi stence for nore than five years nmay levy a nmaximum |evy of forty
cents per one hundred dollars of taxable valuation of property subject
to the levy, and sanitary and inprovenent districts which have been in
existence for five years or less shall not have a maxi num |evy.
Unconsol i dated sanitary and inprovenent districts which have been in
exi stence for nmore than five years and are located in a nmunicipal
county may |evy a maxi mum of eighty-five cents per hundred dollars of

taxabl e val uation of property subject to the |evy.
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(8) Counties may levy or authorize a maxi mum levy of fifty
cents per one hundred dollars of taxable valuation of property subject
to the levy, except that five cents per one hundred dollars of taxable
valuation of property subject to the levy my only be levied to
provide financing for the county's share of revenue required under an
agr eenent or agreenents executed pursuant to the Interlocal
Cooperation Act or the Joint Public Agency Act. The maxi mum | evy shall
i nclude ampunts levied to pay for suns to support a library pursuant
to section 51-201 or nuseum pursuant to section 51-501. The county nay
allocate up to fifteen cents of its authority to other political
subdi vi sions subject to allocation of property tax authority under
subsection (1) of section 77-3443 and not specifically covered in this
section to levy taxes as authorized by |aw which do not collectively
exceed fifteen cents per one hundred dollars of taxable valuation on
any parcel or item of taxable property. The county nmay all ocate to one
or nmore other political subdivisions subject to allocation of property
tax authority by the county under subsection (1) of section 77-3443
some or all of the county's five cents per one hundred dollars of
val uation authorized for support of an agreement or agreements to be
| evied by the political subdivision for the purpose of supporting that
political subdivision's share of revenue required under an agreenent
or agreenents executed pursuant to the Interlocal Cooperation Act or
the Joint Public Agency Act. If an allocation by a county would cause
another county to exceed its levy authority under this section, the
second county nmay exceed the levy authority in order to levy the
anount al | ocat ed.

(9) Municipal counties may levy or authorize a naxi mum | evy

-14-
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of one dollar per one hundred dollars of taxable valuation of property
subject to the levy. The nunicipal county may allocate levy authority
to any political subdivision or entity subject to allocation under
section 77-3443.

(10) Property tax levies for judgnents, except judgnments or
orders fromthe Comm ssion of Industrial Relations, obtained against a
political subdivision which require or obligate a political
subdivision to pay such judgnent, to the extent such judgnent is not
paid by liability insurance coverage of a political subdivision, for
preexi sting |ease-purchase contracts approved prior to July 1, 1998,
for bonded indebtedness approved according to law and secured by a
levy on property, and for payments by a public airport to retire
interest-free loans from the Departnent of Aeronautics in lieu of
bonded indebtedness at a lower cost to the public airport are not
included in the levy linits established by this section.

(11) The limtations on tax levies provided in this section
are to include all other general or special levies provided by |aw
Not wi t hstanding other provisions of law, the only exceptions to the
limts in this section are those provided by or authorized by sections
77-3442 to 77-3444.

(12) Tax levies in excess of the limtations in this section
shal | be considered unauthorized |evies under section 77-1606 unless
approved under section 77-3444.

(13) For purposes of sections 77-3442 to 77-3444, political
subdi vision neans a political subdivision of this state and a county
agricultural society.

Sec. 6. Section 77-5007, Revised Statutes Cunul ative

-15-



LB 241

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 241

Suppl enent, 2006, is anended to read:

77-5007. The comm ssion has the power and duty to hear and
det ermi ne appeal s of:

(1) Decisions of any county board of equalization equalizing
the value of individual tracts, lots, or parcels of real property so
that all real property is assessed uniformly and proportionately;

(2) Decisions of any county board of equalization granting
or denying tax-exenpt status for real or personal property or an
exenption from notor vehicle taxes and fees;

(3) Decisions of the Property Tax Adm nistrator determnining
the taxable property of a railroad conmpany, car conpany, public
service entity, or air carrier within the state;

”n . : i o
athustedvalvation—pursuant—to-section—+9-1016—

5> (4) Decisions of any county board of equalization on
the valuation of personal property or any penalties inposed under
sections 77-1233.04 and 77-1233. 06;

6> (5) Decisions of any county board of equalization on
clains that a levy is or is not for an unlawful or unnecessary purpose
or in excess of the requirenents of the county;

- (6) Decisions of any county board of equalization
granting or rejecting an application for a honestead exenption

8 (7) Decisions of the Departnment of Mtor Vehicles
determining the taxable value of motor vehicles pursuant to section
60- 3, 188;

9> (8) Decisions of the Property Tax Admnistrator made

under section 77-1330;
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49> (9) Any other decision of any county board of
equal i zati on;

85 (10) Any other decision of the Property Tax
Admi ni strator;

2 (11) Decisions of the Tax Conmissioner pursuant to
section 77-3520; and

43> (12) Any other decision, determnation, action, or
order from which an appeal to the <commission is authorized.

The conmi ssion has the power and duty to hear and grant or
deny relief on petitions.

Sec. 7. Section 79-213, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

79-213. No school district shall receive any portion of
state funds pursuant—te the Tax Equity and Educational Opportunities
Suppoert—~Aet unl ess school has been actually taught in the district by
a legally certificated teacher for the length of time required by |aw
or unless the pupils residing in the district have attended school in
another district for the length of time required by law At the
di scretion of the State Board of Education, the closing of a school
shall not prevent a district from being accredited or receiving its
proper share of state funds when epidemc sickness or severe storm
conditions prevail to such an extent that the school board in any
district deens it advisable to close any or all schools within the
district or when the destruction of the schoolhouse nmkes it
i mpossible to continue the school. Such sickness, storm conditions, or
destruction of the school house shall be sworn to by the secretary of

t he school board and the oath filed with the State Board of Education
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if the school board of the school district is proposing to offer fewer
hours than required by | aw

Sec. 8. Section 79-413, Revi sed Statutes Curnul ative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-413. (1) The State Committee for the Reorganization of
School Districts created under section 79-435 nay create a new school
district from other districts, change the boundaries of any district
that is not a nenber of a learning community, or affiliate a Class I
district or portion thereof with one or nore existing Cdass I, III,
IV, or V districts upon receipt of petitions signed by sixty percent
of the legal voters of each district affected. If the petitions
contain signatures of at |east sixty-five percent of the |legal voters
of each district affected, the state conmttee shall approve the
petitions. Wen area is added to a Cass VI district or when a dass |
district which is entirely or partially within a Cass VI district is
taken from the Class VI district, the Cass VI district shall be
deenmed to be an affected district.

Any petition of the legal voters of a Class | district in
which no city or village is situated which is comrenced after January
1, 1996, and proposes the dissolution of the Class |I district and the
attachnent of a portion of it to two or nore districts shall require
signatures of nmore than fifty percent of the legal voters of such
Class | district. If the state conmittee determi nes that such petition
contains valid signatures of nore than fifty percent of the |Iegal
voters of such Class | district, the state committee shall grant the

petition.
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(2)(a) Petitions proposing to change the boundaries of
exi sting school districts that are not nenbers of a |learning comunity
through the transfer of a parcel of land, not to exceed six hundred
forty acres, shall be approved by the state commttee when the
petitions involve the transfer of |land between Cass I, IIl, Ill, or IV
school districts or when there would be an exchange of parcels of |and
between Class I, 1Il, 111, or 1V school districts and the petitions
have the approval of at |east sixty-five percent of the school board
of each affected district. If the transfer of the parcel of land is
froma Class | school district to one or more Class II, IIIl, IV, V, or
VI school districts of which the parcel is not a part or with which
the parcel is not affiliated, any Cass II, IIl, IV, V, or VI school
district of which the parcel is not a part or with which the parcel is
affiliated shall be deenmed an affected district.

(b) The state conmittee shall not approve a change of
boundaries pursuant to this section relating to affiliation of schoo
districts if twenty percent or nore of any tract of |and under comon
ownership which is proposing to affiliate is not contiguous to the
hi gh school district with which affiliation is proposed unless (i) one
or nore resident students of the tract of |and under comobn ownership
has attended the high school program of the high school district
within the imediately preceding ten-year period or (ii) approval of
the petition or plan would allow siblings of such resident students to
attend the same school as the resident students attended.

(3)(a) Petitions proposing to create a new school district
to change the boundary lines of existing school districts that are not

menbers of a learning commnity, to create an affiliated schoo
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system or to affiliate a Cass | district in part and to join such
district in part with a Cass VI district, any of which involves the
transfer of nore than six hundred forty acres, shall, when signed by
at least sixty percent of the legal voters in each district affected,
be subnmitted to the state conmittee. In the case of a petition for
affiliation or a petition to affiliate in part and in part to join a
Cass VI district, the state conmttee shall review the proposed
affiliation subject to sections 79-425 and 79-426. The state committee
shall, within forty days after receipt of the petition, hold one or
nmore public hearings and review and approve or disapprove such
proposal .

" . hal | I . I
i . . I . .

¢ (b) If there is a bond election to be held in
conjunction with the petition, the state comrittee shall hold the
petition until the bond election has been held, during which tine
nanes nmay be added to or withdrawn from the petitions. The results of
the bond election shall be certified to the state conmittee.

4 (c) If the bond election held in conjunction wth
the petition is unsuccessful, no further action on the petition is
required. If the bond election is successful, wthin fifteen days
after receipt of the certification of the bond election results, the
state conmittee shall approve the petition and notify the county clerk
to effect the changes in district boundary lines as set forth in the
petitions.

(4) Any person adversely affected by the changes made by the

state conmittee nmmy appeal to the district court of any county in
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which the real estate or any part thereof involved in the dispute is
located. If the real estate is located in nore than one county, the
court in which an appeal is first perfected shall obtain jurisdiction
to the exclusion of any subsequent appeal

(5) A signing petitioner may withdraw his or her nane from a
petition and a legal voter may add his or her nane to a petition at
any tinme prior to the end of the period when the petition is held by
the state conmittee. Additions and withdrawal s of signatures shall be
by notarized affidavit filed with the state conmttee.

Sec. 9. Section  79-479, Revi sed Statutes Curul ative
Suppl enent, 2006, is anended to read:

79-479. (1)(a) Beginning January 1, 1992, any schoo
di strict boundaries changed by the neans provided by Nebraska |aw, but
excludi ng the nethod provided by sections 79-407 and 79-473 to 79-475,
shal |l be nade only upon an order issued by the State Cormittee for the
Reor gani zati on of School Districts or county clerk

(b) The order issued by the state conmittee shall be
certified to the county clerk of each county in which boundaries are
changed and shall also be certified to the State Departnment of
Educati on. Wenever the order changes the boundaries of a schoo
district due to the transfer of land, the county assessor, the
Property Tax Administrator, and the State Departnment of Education
shall be provided with the legal description and a map of the parce
of land which is transferred. Such order shall be issued no |ater than
June 1 and shall have an effective date no later than August 1 of the

same year. For purposes of determ ning school district counts pursuant
to sections 79- 524 and 79-578,_and——~caleculating—state——aid
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" : I . I . : -
Support—Aets any change in school district boundaries wth an
effective date between June 1 and August 1 of any year shall be
considered effective July 1 of such year.

(2) Unless otherwise provided by state law or by the terns

of an affiliation or reorganization plan or petition which is

consistent with state law, all assets—ineludingbudget—authority as
provided—in—seetions—79-1023 to—79-1030- and liabilities, except
bonded obligations, of school districts nerged, dissolved, or annexed
shall be transferred to the receiving district or districts on the
basis of the proportionate share of assessed valuation received at the
time of reorganization.

Sec. 10. Section 79-4,111, Revised Statutes Cumulative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-4,111. The affiliation agreenent for a Class | district
that is affiliated with a dass Il or IIl district that is
participating in a unified system shall continue unnodified unless (1)
the Class | district reaffiliates pursuant to section 79-4,109 or (2)
the Cass | district's entire valuation is included in the unified
system and the Cass | district chooses to participate in the unified

system by beconing a party to the interlocal agreenent pursuant to

section 79-4,108. Fer—the purpose—of determningthe totalallowable




LB 241

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 241

i . TR . . hool_di . . o . I
unified-system

Sec. 11. Section 79-528, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

79-528. (1)(a) On or before July 20 in all school districts,
the superintendent or head administrator shall file with the State
Department of Education a report under oath showing the nunber of
children from five through eighteen years of age belonging to the
school district according to the census taken as provided in sections
79-524 and 79-578. The report shall identify the nunber of boys and
the nunber of girls in each of the respective age categories. On or
before July 20, school districts that are nenbers of |earning
communities shall provide the |earning community coordinating council
with a copy of the report filed with the departnment. On or before
August 1, each |l earning community coordinating council shall file with
the departnent a report showing the nunmber of children from five
t hrough ei ghteen years of age belonging to the nenber school districts
according to the school district reports filed with the departnent.

(b) Each Cass | school district which is part of a Cass VI
school district offering instruction (i) in grades kindergarten
through five shall report children fromfive through ten years of age,
(ii) in grades kindergarten through six shall report children from
five through eleven years of age, and (iii) in grades Kkindergarten
through eight shall report children from five through thirteen years
of age.

(c) Each Cass VI school district offering instruction (i)

in grades six through twelve shall report children who are eleven
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through eighteen years of age, (ii) in grades seven through twelve
shall report children who are twelve through eighteen years of age,
and (iii) in grades nine through twelve children who are fourteen
t hrough ei ghteen years of age.

(d) BEach Cass | district which has affiliated in whole or
in part shall report children fromfive through thirteen years of age.

(e) Each dass Il, 111, 1V, or V district shall report
children who are fourteen through eighteen years of age residing in
Class | districts or portions thereof which have affiliated with such
district.

(f) The board of any district neglecting to take and report
the enuneration shall be liable to the school district for all schoo
nmoney whi ch such district nay | ose by such negl ect.

(2) On or before June 30 the superintendent or head
admi ni strator of each school district shall file with the Conm ssioner
of Education a report under oath described as an
end- of -t he-school -year annual statistical summary showing (a) the
nunber of children attending school during the year under five years
of age, (b) the length of tine the school has been taught during the
year by a qualified teacher, (c) the length of tine taught by each
substitute teacher, and (d) such other information as the Conm ssioner
of Education directs. On or before June 30, school districts that are
menbers of learning comunities shall also provide the |earning
conmmunity coordinating council with a copy of the report filed with
the comissioner. On or before July 15, each Ilearning comunity
coordi nating council shall file with the comm ssioner a report show ng

the nunmber of <children from five through eighteen years of age
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belonging to the nenber school districts according to the schoo
district reports filed with the conm ssi oner

(3)(a) On or before Novenber 1 the superintendent or head
admi ni strator of each school district shall submit to the Conm ssioner
of Education, to be filed in his or her office, a report under oath
described as the annual financial report showing (i) the anobunt of
money received from all sources during the year and the amount of
nmoney expended by the school district during the year, (ii) the anopunt

of bonded indebtedness, (iii) such other information as shall be

necessary to fulfill the requirements of the—Fax—Equity——and
Educational—Cpportunities—Support—Act—and section 79-1114, and (iv)

such other information as the Conmissioner of Education directs.

(b) On or before Novenber 1, school districts that are
menbers of learning comunities shall also provide the |earning
community coordi nating council with a copy of the report subnmitted to
the conmm ssioner. On or before Novenmber 15, each learning community
coordi nating council shall submit to the commissioner, to be filed in
his or her office, a report described as the annual financial report
showing (i) the aggregate anount of noney received from all sources
during the year for all nmenber school districts and the aggregate
anount of noney expended by nmenmber school districts during the year,
(ii) the aggregate amount of bonded indebtedness for all nenber schoo

districts, (iii) such other aggregate information as shall be

necessary to fulfill the—requirerents—eof—the —Tax—Equity——and
Educational—Opportunities—Support—Aet—and section 79-1114 for al

menber school districts, and (iv) such other aggregate information as

t he Comm ssioner of Education directs for all nenmber school districts.
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(4)(a) On or before Cctober 15 of each vyear, t he
superi ntendent or head adm nistrator of each school district shall
deliver to the department the fall school district nenmbership report,
which report shall include the nunber of children from birth through
twenty years of age enrolled in the district on the last Friday in
Septenber of a given school year. The report shall enunerate (i)
students by grade level, (ii) school district levies and tota
assessed valuation for the current fiscal year, and (iii) such other
i nformation as the Conmi ssioner of Education directs.

(b) On or before Cctober 15 of each year, school districts
that are nenbers of Ilearning comunities shall also provide the
| earning conmunity coordinating council wth a copy of the report

delivered to the departnent. On or before Cctober 31 of each year,

each learning conmunity coordinating council shall deliver to the
departnent the fall |earning community menbership report, which report
shall include the aggregate nunmber of <children from birth through

twenty years of age enrolled in the nmenber school districts on the
| ast Friday in Septenber of a given school year for all nenmber schoo
districts. The report shall enunerate (i) the aggregate students by
grade level for all nenber school districts, (ii) learning comunity
levies and total assessed valuation for the current fiscal year, and
(iii) such other information as the Conmi ssioner of Education directs.

(c) Wien any school district or learning comunity fails to
submit its fall nenbership report by Novenber 1, the conmi ssioner

shall, after notice to the district and an opportunity to be heard,

direct that any state aid granted pursuant—to the Tax Equity —and
Eduecational—Opportunities—Support—Aet be withheld until such time as
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the report s received by the departnent. In addition, t he
conmmi ssioner shall direct the county treasurer to withhold all school
nmoney belonging to the school district or learning community until
such tinme as the conm ssioner notifies the county treasurer of receipt
of such report. The county treasurer shall w thhold such noney. For
school districts that are nenbers of Jlearning comunities, a
determ nati on of school noney belonging to the district shall be based
on the proportionate share of state aid and property tax receipts

allocated to the school district by the learning conmmunity

coordinating council, and the treasurer of the learning comunity
coordi nating council shall wthhold any such school noney in the
possession of the learning community from the school district. If a

school district that is a nmenber of a learning community fails to
provide a copy of the report to the learning comunity coordinating
council on or before Cctober 15, the |earning comunity coordinating
council shall complete the fall |earning conmmunity menbership report
with information from the reports received from other nenber school
districts.

Sec. 12. Section 79-805, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

79-805. Fhe—school—board—or—board—of —education—shall—be

A teacher or administrator violating sueh sections 79-806 to

79-815 shall not recover any noney for services while teaching or

serving as an adninistrator during the time that suweh his or her

contract and certificate are invalid. Any person having know edge of
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the enploynent by a school district of an uncertified teacher or
adm ni strator may prefer charges agai nst the board.

Sec. 13. Section 79-818, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-818. (1) A mmjority of the nenbers of a school board of
any school district my enter into a contract of enploynent with a
legally qualified teacher or administrator. Such mgjority has
authority to designate one or nore nenbers of the board to sign such
contract, which signature shall be binding upon the entire board. A
duplicate of such contract shall be filed with the secretary. No
nenber of the board shall enter into or execute on behalf of the
district any contract with any teacher or administrator related to him
or her or to the mjority of the board by blood or narriage
notw t hstandi ng section 49-1499.04. The secretary shall notify the
State Departnment of Education, at the tinme the contract is nade, of
the length of the proposed term of school and the nane of the teacher
or adm nistrator. No nobney belonging to the district shall be paid for
teaching to any but legally qualified teachers, and a board shall not
pay out money belonging to the school district to any teacher or
adm nistrator after such board has received a sworn statenent upon
behalf of a board that the services of the teacher—er admnistrator
in question are under previous contract to that board.

(2) On and after the operative date of this section. al

teachers providing instructional services in the school districts and

all teachers providing instructional services through any educationa

service unit shall be considered (a) enployees of the State of

Nebraska for t he pur pose of conpensati on, i ncl udi ng sal ary,
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retirenent, health insurance, disability insurance, and all other
financial enploynent concerns, including, but not linted to, paynent
for periods when a teacher is off work due to illness or other paid

leave and (b) enployees of the public schools or educational service

units, as the case may be, for the purpose of hiring., discharqge,

discipline, class assignments. course assignnents, holiday |eave,

sick | eave, and vacation | eave.

(3) On and after the operative date of this section., the

State of Nebraska shall assunme all financial obligations of all

contracts with teachers entered into pursuant to subsection (1) of

this section. The financial obligations of any contract wth an

adm nistrator entered into pursuant to such subsection shall remain

the obligations of the school district contracting wth such

adm ni strator.

Sec. 14. Section 79-820, Reissue Revised Statutes of
Nebraska, is amended to read:

79-820. No school board or board of education in the State
of Nebraska shall enter into a contract of enployment with a teacher
or admnistrator who is already under contract with another school
board or board of education within this state covering a part or all
of the sane time of performance as the contract with such other board.
No person under contract with any school board or board of education
shall enter into such a contract of enploynent w th another school
board or board of education for part or all of the same tine of
performance as his or her contract with such other board. Upon the
receipt of a sworn statenent, nade for or authorized by such other

board, that a person enpl oyed by any board in such capacity is already
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under contract of enploynent with such other board for part or all of

the same tinme of performance as such person is, has been, or wll be

so enployed by the board, the board,_ or the State of Nebraska if the

state has assunmed the financial obligations of the contract pursuant

to subsection (3) of section 79-818, shall inmmediately cease paynent

of any salary to such teacher or adnministrator. Any nenber of a board
of education or school board who knowingly violates any of the
provisions of this section shall be individually and personally liable
for any damages sust ai ned by the ot her school district.

Sec. 15. Not later than July 1, 2007, a teachers bargaining

unit shall be created. The teachers bargaining unit shall consist of

representatives of teachers in the public school districts of

Nebraska. The bargaining unit shall consist of one nenber from each

legislative district as such districts existed on such date. Menbers

of the teachers bargaining unit shall be selected by caucus of the

teachers in each legislative district. The teachers bargaining unit

shall represent the teachers in Nebraska public schools for purposes

of collective bargaining described in section 16 of this act.

Sec. 16. Beqginning with the 2008-09 school vyear, the Chief

Negotiator as defined in section 81-1371 shall engage in collective

bargaining with the teachers bargaining unit created pursuant to

section 15 of this act wth respect to salaries, i nsurance,

retirenent, and other financial benefits which shall apply to all

teachers in Nebraska public schools. The results of such collective

bargaining shall be binding on all enploynent contracts between a

school district and one or nore teachers in such district entered

into pursuant to section 79-818. Al other ternms and conditions of
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enpl oynent contained in such contract shall be negotiated between the

district and the teacher or teachers of the district.

Sec. 17. Section 79-855, Reissue Revised Statutes of
Nebraska, is amended to read:

79-855. (1) Except as limted by subsection (2) of section
79-854, all certificated enployees from a district involved in a
uni fication or reorganization who are at least fifty-five years of age
on the date of wunification or reorganization shall be eligible to
participate in the Retirenent Incentive Plan pursuant to this section
if, within fifteen calendar days after receiving notification, the
enpl oyee signs an agreenent to retire effective on or prior to the
effective date of the wunification or reorganization. To receive a
benefit under the Retirenment Incentive Plan, a certificated enployee
must have completed five years of creditable service prior to the
effective date of retirenent.

(2) A qualified certificated enployee who elects retirenent
under the Retirement Incentive Plan shall receive a benefit in the
form of a |lunp-sum anount, payable in one or two paynents. Such
paynments shall not be included in the determ nation of final average
conpensation pursuant to the School Enployees Retirenent Act. The
payments to the «certificated enployee shall equal seven hundred
dollars for each year of service with the district and shall not
exceed twenty-four thousand five hundred dollars for each certificated
enpl oyee receiving benefits under this section.

(3) The Retirenent Incentive Plan shall be available to
enpl oyees only prior to allocation of staff pursuant to section

79- 857.
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(4) Costs of the Retirenment Incentive Plan, prior to the

allocation of staff, shall be allocated—anmpong—the reorganized
G . oo . G . . e . | I

that—fisecal—year— paid by the state. Costs associated wth

agreenents beyond the scope of the Retirement Incentive Plan shall be

the sole responsibility of the reerganized distriector unified system
avelvedinthe agreenent— state.

(5) Paynents nmde to enployees pursuant to the Retirenent
Incentive Plan shall be made by the uwnified—systemor—acecording—te
I . . I i T . Lan—t I
reorganized—distriet—receiving—the —largest—valuation— state.

(6) Participation in an early retirenent program other than
the Retirement Incentive Plan, shall not be available to transferring
staff for a period of one year after the date of wunification or
reor gani zati on.

Sec. 18. Section 79-856, Rei ssue Revised Statutes of
Nebraska, is anmended to read:

79-856. (1) Except as limted by subsection (2) of section
79-854, all certificated enployees from a district involved in a
unification or reorganization who, within fifteen cal endar days after
receiving notification of the availability of Staff Devel opnent
Assi st ance pur suant to section 79- 854, termnate enpl oyment
voluntarily, contract to waive any reduction-in-force rights pursuant

to sections 79-846 to 79-849, and sign a Staff Devel opnent Assistance
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agreenent, shall receive one year of Staff Devel opnent Assistance.
Staff Devel opnment Assistance shall be available to enployees only
pri or to allocation of staff pur suant to section 79-857.

(2) Staff Devel opnent Assistance shall not be included in
the determ nation of final average conpensation pursuant to the School
Enpl oyees Retirenent Act.

(3) The Staff Devel opment Assistance agreenent shall specify
t hat:

(a) A stipend equal to fifty percent of annual salary shall
be contingent wupon enrollnment and attendance at a Nebraska state
college or the University of Nebraska; or a stipend equal to
twenty-five percent of annual salary shall be provided if not enrolled
nor in attendance at a Nebraska state college or the University of
Nebr aska;

(b) The stipend will cease upon attainment of enploynent of
twenty or nore hours per week;

(c) The stipend will be paid in the sane manner as contract
paynents for the npbst recent contract year;

(d) Tuition for two senesters, if applicable, will be paid
directly to the Nebraska state college or the University of Nebraska
and shall equal resident tuition charges plus fees of such school and
will not include costs of books or other instructional materials; and

(e) Al reduction-in-force rights pursuant to sections
79-846 to 79-849 are waived by signing the agreenent.

(4) Costs of Staff Developnent Assistance, prior to the

allocation of staff, shall be allocated—ampng—the reorganized
G . oo . G . . e . | I
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the—reorganized—distriect—involved—in—the agreement— paid by the

state.

(5) Paynents nmade to enpl oyees pursuant to Staff Devel opnent

Assi stance shall be nade by the uwrified—system—or—accordinrg—to—the
. . | T Cfied | Lan—t I
reorganized—distriet— receiving—the—largest—valuation— state.
Sec. 19. Section 79-861, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-861. (1) The CGovernor shall appoint a Professional
Practices Commission of twelve mnmenbers noninated by the teaching
profession and existing teachers professional organizations. Menbers
shall be representative of elenmentary classroom teachers, secondary
cl assroom teachers, school adm ni strators, and post secondary
education. Menbers shall be appointed for staggered terns of three
years. No nmenber may succeed hinself or herself nore than once.
Members shall be reinbursed for their actual and necessary expenses as
provided in sections 81-1174 to 81-1177. Conpensation of menbers who
are public enployees shall not be reduced by the agency or body by
which they are regularly enployed for any absence from service

occasi oned by attendance upon the business of the conmission or any

panel, conmittee, or subcomittee of the conmm ssion. Each—school
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: : Lowi | _

(2) The nenbers of the comm ssion shall elect a chairperson

pursuant to the working rules of the conmi ssion. The chairperson shal
call neetings of the commission, preside at all neetings of the
conmmi ssion en banc, assign the work of the commission to the nenbers,
and perform such other supervisory duties as required.

(3) A nmgjority of the comm ssion nenbers shall constitute a
gquorum to transact business. A hearing panel of not less than seven
conmi ssion nenbers shall hear cases brought before the comi ssion
Members of the hearing panel shall be assigned on a rotating basis.
For purposes of hearings, the act or decision of a majority of the
commi ssion nenbers sitting on the hearing panel shall in all cases be
deened the final act or decision of the conmi ssion

Sec. 20. Section 79-872, Reissue Revised Statutes of
Nebraska, is amended to read:

79-872. Any teacher or adninistrator enployed by a school
district who voluntarily participates in a professional or |[abor
organi zati on may authorize the withholding fromhis or her wages of an
anmount to be paid to the professional or |abor organization. The

school district in_the case of adnmnistrators, and the State of

Nebraska in the case of teachers, shall nake such deduction each

month or pay period and pay the anmount deducted to such professional

or labor organization. The school district or the state may charge
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an anmount not to exceed the actual cost incurred by—the—school
di-striet for naking such deductions.

Sec. 21. Section 79-873, Rei ssue Revised Statutes of
Nebraska, is amended to read:

79-873. An authorization for a deduction wunder section
79-872 shall be in witing, and the form to authorize shall also
include a notice to the enployee of his or her right to refuse
aut hori zation. The authorization shall continue in force until revoked
in witing by the enployee. The authorization may also authorize the
prof essional or |abor organization to certify annually the anmount to
be deducted from each enployee's wages, and such certification shall

bind the enployee, the school district, the State of Nebraska, and

t he organi zati on.
Sec. 22. Section 79-874, Rei ssue Revised Statutes of
Nebraska, is amended to read:

79-874. The school district and the State of Nebraska

shall not be liable to the professional or |abor organization for any
claim denmand, or cost arising out of the w thholding of authorized
anounts and the transnmittal of deductions authorized by—the school
di-striet—enployees under sections 79-872 and 79-873.

Sec. 23. Section 79-8,137, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-8,137. (1) Prior to receiving any noney from a |oan
pursuant to the Attracting Excellence to Teaching Program an eligible
student shall enter into a contract with the departnent. The contract
shall require that if (a) the borrower is not enployed as a teacher in

Nebraska for a time period equal to the nunber of years required for
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| oan forgiveness pursuant to subsection (2) of this section and is not
enrolled as a full-time student in a graduate program within six
nmonths after obtaining an undergraduate degree for which a loan from
the program was obtained or (b) the borrower does not conplete the
requi renents for graduation wthin five consecutive years after
receiving the initial loan under the program then the |oan nust be
repaid, with interest at the rate fixed pursuant to section 45-103
accruing as of the date the borrower signed the contract, and an
appropriate penalty as determned by the departnent nmay be assessed
If a borrower fails to renmain enrolled at an eligible institution or
otherwise fails to neet the requirenents of an eligible student,
repayment of the loan shall conmence within six nmonths after such
change in eligibility. The State Board of Education nay by rules and
regul ations provide for exceptions to the conditions of repaynent
pursuant to this subsection based upon nitigating circunstances.
(2) If the borrower (a) successfully conpletes the teacher
education program and becones certified pursuant to sections 79-806 to
79-815, (b) beconmes enployed as a teacher in this state within six
nmont hs of beconming certified, and (c) otherw se neets the requirenents
of the contract, paynents shall be suspended for the nunber of years
that the borrower is required to remain enployed as a teacher in this
state under the contract. For each year that the borrower teaches in
Nebraska pursuant to the contract, paynents shall be forgiven in an
amount equal to the anmount borrowed for one year, except if the

borrower teaches in a school district that is at least partially in a

very sparse |ocal system elassified—in—the —very —sparse—cost
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G . : hicl | : Y I iy ¢
the poverty factor as providedinseetion79-10074-01- paynments shall

be forgiven each year in an amount equal to the anount borrowed for
two years.

(3) For purposes of this section, a very sparse |ocal

system has (a)(i) less than one-half student per square nile in each

county in which each high school attendance center is |ocated, based

on the school district census, (ii) less than one fornula student per

square nmile in the local system and (iii) nore than fifteen niles

between the high school attendance center and the next closest high

school attendance center on paved roads or (b)(i) nore than four

hundred fifty square niles in the local system (ii) less than

one-half student per square mle in the local system and (iii) nore

than fifteen niles between each high school attendance center and the

next cl osest high school attendance center on paved r oads.

Sec. 24. Section 79-901, Rei ssue Revised Statutes of
Nebraska, is amended to read:

79-901. Sections 79-901 to 79-977.03 and section 25 of this

act shall be known and may be cited as the School Enployees
Retirenment Act.

Sec. 25. Notwithstanding any other provisions of the School

Enpl oyees Retirement Act., contributions required under the act to be

nmade by the enployer shall be nmade by the State of Nebraska for all

teachers who are nenbers of the retirenent system

Sec. 26. Section 79-977, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

79-977. Any expenditure made by a school district pursuant
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to sections 79-934, 79-968, and 79-973 as changed by Laws 1993, LB
292, shall be considered a general fund expenditure of the district
and shall not be exenpt from the any growh linitations placed on

district spending by the Fox—Equity—and—Educational—Opportunities
Support—Aet— Constitution of Nebraska or state |aw

Sec. 27. Section 79-978.01, Reissue Revised Statutes of
Nebr aska, is anmended to read:

79-978.01. Sections 79-978 to 79-9,116 and section 28 of

this act shall be known and may be cited as the Cass V School
Enpl oyees Retirenent Act.

Sec. 28. Notwithstanding any other provisions of the d ass

V_School Enployees Retirenment Act. contributions required under the

act to be nmade by the school district shall be made by the State of

Nebraska for all teachers who are nenbers of the retirenent system

Sec. 29. Section 79-1065.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-1065.01. If the adjustment under section 79-1065 results
in a school district being entitled to the paynent of additional
funds, the district may apply to the State Departnent of Education for
a |unmp-sum paynent for any amount up to one hundred percent of the

adjustnent. The department shall notify the Director of Administrative

Services of the ampunt of funds to be paid in a lunp sumand—the

The department shall nake such paynent in a lunp sum not later than
the last business day of Septenber of the year in which the final
determ nation under this section is made, except that when a school

district is to receive a nonthly paynent of |ess than one thousand
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dollars, such paynent shall be one |unp-sum paynent on the |ast
busi ness day of Decenber during the ensuing school fiscal vyear

Sec. 30. Section 79-1065.02, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

79-1065.02. (1) State aid paynents shall be adjusted to
reflect transfers of property due to annexation, to any dissolution of
a Cass | school district, and to any reorgani zation involving one or
nore Class | school districts.

(2) This section applies whenever:

(a) A dass | school district dissolves or reorganizes in
such a manner that the parcels of property nmaking up the Cdass |
district prior to the dissolution or reorganization which were
affiliated with a Cdass IIl, IIl, IV, or V school district do not
beconme part of the Cass II, Ill, IV, or V school district with which
such parcels of property were affiliated; or

(b) Property within the boundaries of a Cass II, I, 1V,
V, or VI school district is transferred to another school district due
to a change in the school district boundaries in response to
annexation of the transferred property by a city or village

(3) To qualify for additional state aid pursuant to this
section, the school district from which property is being transferred
shall apply on a form prescribed by the State Department of Education
on or before August 20 preceding the first school fiscal year for
which the property will not be available for taxation for the schoo
district's general fund levy. On or before such deadline, the
appl i cant school district shall send copies of the application to the

hi gh school districts of the |local systens receiving valuation in the
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transfer. For purposes of this section, property is deened transferred
from the school district whether the property was wthin the
boundari es of the school district or the property was affiliated with
the school district.

(4) Upon receipt of the application, the departnent, wth
the assistance of the Property Tax Admi nistrator, shall calculate the
anount of additional state aid, if any, that thelocal system—as
defined—in—seection—79-1003—for the applicant school district would
have received for such school fiscal year if the adjusted valuation
for the transferred property had not been included in the adjusted
valuation of such local system for the calculation of state aid for
such school fiscal year. On or before Septenber 20 of such school
fiscal year, the departnent shall certify to the applicant schoo

district the anount of additional state aid, if any, the district wll

recei ve. BExcept—as—otherwise provided—in—this subsection—+fsuch
L G . . |
| . 2 : . 79-1022. | hall
hrereased—bythe anmpunt—of additional—state aid— Except as otherw se
provided in this subsection, H—such applicant—school distriet does
pot—receive—atHurp-sum-payrent—pursuant—to-such—subsection~ state aid

payments shall be increased by one-tenth of the anount of additiona
state aid for each of the ten state aid paynents for such school
fiscal year. If a portion of the total reduction calcul ated pursuant
to subsection (5) of this section for local systens receiving
valuation in the transfer of property that is the subject of the
application is delayed until future years, the additional state aid to

be paid in the school fiscal year described in subsection (3) of this
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section shall be reduced by the anount of the total reduction that is
del ayed until future years. The amunt of the reduction shall be paid
as additional aid in the next school fiscal year.

(5) The state aid paynments shall be reduced for the high
school district of each receiving local system An ampbunt equal to the
additional state aid calculated pursuant to subsection (4) of this
section for the local system of an applicant school district shall be
attributed to the local systens receiving valuation in such transfer
based upon the ratio of the adjusted valuation received by each | ocal

system divided by the total adjusted valuation transferred from the

applicant school district. H—such—high school distriet receives—a

subseetion—state State aid paynents shall be reduced by one-tenth

of the anount attributed to such receiving |local system for each of
the ten state aid paynents for such school fiscal year. If the total
reduction is greater than the total state aid paynents for such school
fiscal year, the remainder shall be subtracted fromstate aid paynents
in future school fiscal years until the total reduction has been
subtracted from state aid paynents. On or before Septenber 20 of such
school fiscal year, the departnent shall certify to the high school
district of the receiving local system the anount of the reduction in
state aid.

(6) For purposes of the final calculation of state aid

pursuant to section 79-1065, the adjusted valuation of the property
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that was transferred shall also be transferred for purposes of
adjusted valuation for the final <calculation of state aid. For
determining adjustnents in state aid pursuant to section 79-1065, the
final calculation of state aid shall be conpared to the state aid
certified for such school fiscal year conbined with any adjustnents in
state aid payments and transfers fromother districts pursuant to this
section.

Sec. 31. Section 79-1073, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

79-1073. On or before October 1 for each year, each |earning
conmmunity coordinating council shall determ ne the expected anbunts to
be distributed to each nenber school district from general fund
property tax receipts and shall certify such anmpounts to each nenber
school district and the State Department of Education. Such property
tax receipts shall be divided anong menber school districts
proportional | y, based—en—the—difference—of—one—hundred—ten—pereent
of—theschool distriect s ftormila—need calculated—pursuant—to—section
79100702 mrAus—the—sum—of—the state atd—ecertified—pursuant—to
section—49-1022 and the——other —actual—receipts—ineluded—+a—local
systemformila—resources—pursuant—to—seetion—+79-1018-01- except that

no school district shall receive property tax receipts in excess of
the—tesser—of—such—difference—o+ the school district's property tax
request.

Each time a learning comunity coordinating counci
distributes property tax receipts to nmenber school districts, the
anount to be distributed to each district shall be proportional based

on the total anmpbunts to be distributed to each nenber school district
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for the school fiscal year.

Sec. 32. Section 79-1073.01, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

79-1073.01. Amunts levied by learning communities for
special building funds for nmenber school districts pursuant to
subdivision &2 (2)(e) of section 77-3442 shall be distributed
to all menber school districts proportionally based on the fermila

| L I T : :

to—section—79-1022 reports filed pursuant to subsection (1) of

section 79-528 for t he i mredi ately pr ecedi ng school year

Any anpunts distributed pursuant to this section shall be
used by the nmenber school districts for special building funds.

Sec. 33. Section 79-1083.01, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-1083.01. It is the intent of the Legislature that any
reductions in a school district budget, made to conply with the any

budget limtation in the Yox—Equty—and—Educational—Oppoertunities
Support—Aect+~ Constitution of Nebraska or state |aw, af f ect

cl assroom expenses as a |l ast resort.

Sec. 34. Section 79-1089, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1089. In each school district the school board shal
cause to be examined annually by a public accountant or by a certified
public accountant all financial records which are maintained directly
or indirectly in the administration and nanagenent of public school
funds. Rules and regul ati ons governing the scope, extent, pattern, and

report of the exanmination shall be adopted and pronulgated by the
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State Board of Education with the advice and counsel of the Auditor of
Public Accounts. A copy of the report shall be filed with the
Conmi ssi oner of Education and the Auditor of Public Accounts on or
bef ore Novenber 5. A copy of the report regarding the exam nation of a
Cass | school district shall be filed with the Conm ssioner of
Educati on on or before Novenber 5. Wen any school district fails to
comply with this section, the conm ssioner shall, after notice to the
district and an opportunity to be heard, direct that any state aid
I I . I I . | o

Suppert—~Aet be withheld until such tine as the district has conplied
with this section. In addition, the comm ssioner shall direct the
county treasurer to withhold all school noney belonging to the schoo

district wuntil such tinme as the conmissioner notifies the county
treasurer of conpliance by the district with this section. The county
treasurer shall w thhold such noney. If the school district does not
comply with this section prior to the end of the state's biennium
followi ng the biennium which included the fiscal year for which state

aid was calculated, the state aid funds shall revert to the Genera

Fund. The—ampunt—of any reverted fundsshall be inecluded in—data
 ded I ; . I : : 31031

Sec. 35. Section 79-1090, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-1090. When a school board of any class of school district
fails to approve a school district budget on or before the date
required by subsection (1) of section 13-508, the superintendent of
the primary high school district shall prepare and file a budget

docunent in accordance with the Nebraska Budget Act for the school
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district's general fund and for each other fund for which the district
budgeted in the immediately preceding fiscal year. The docunent shal
use the total budget of expenditures and cash reserves from the
i medi ately precedi ng school fiscal year, except that in no case shal
the budget of expenditures or cash reserves exceed any Ilimts

prescribed in the YFax—Equity—andEducatienal—Opportunities—Suppert

Act—or—other Constitution of Nebraska or state laws— |law._ The

superintendent shall also estinate the revenue from sources other
than property tax for each fund in accordance w th subdivision (1)(c)
of section 13-504._ and-seetion—+9-1022—

Sec. 36. Section 79-10,120, Revised Statutes Cumulative
Suppl enment, 2006, is anended to read:

79-10, 120. The school board or board of education of a O ass
I, 11, 1v, V, or VI school district may establish a special fund for
purposes of acquiring sites for school buildings or teacherages,
purchasing existing buildings for wuse as school bui l dings or
teacherages, including the sites wupon which such buildings are
| ocated, and the erection, alteration, equipping, and furnishing of
school buildings or teacherages and additions to school buildings for
el ementary and high school grades and for no other purpose. For schoo
districts that are not nenbers of |earning comunities, the fund shal
be established from the proceeds of an annual |evy, to be deternined
by the board, of not to exceed fourteen cents on each one hundred
dol I ars upon the taxable value of all taxable property in the district
which shall be in addition to any other taxes authorized to be |evied
for school purposes. Such tax shall be levied and collected as are

other taxes for school purposes. For school districts that are nmenbers
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of a learning community, such fund shall be established from the
proceeds of the learning conmunity special building funds |evy
directed to the school district for such purpose pursuant to
subdivision £ (2)(e) of section 77-3442 and the proceeds of
any school district special building fund | evy pursuant to subdivision
(2)(b) of section 77-3442.

Sec. 37. Section 79-10,124, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-10,124. The anount of special tax levied under sections
79-10, 122 to 79-10, 125 shall not exceed five cents on each one hundred
dollars upon the taxable value of all taxable property in the schoo
district above the amount allowed by law for general school purposes
when conmbined with the tax levied by a Cass | district under section
79-10,110, and the total anmount voted for the period of years shal
not exceed five percent of the taxable valuation of the schoo

district.

Sec. 38. Section 79-1103, Revised Statutes Curul ative

Suppl enent, 2006, is anended to read:

79-1103. (1)(a) The State Departnent of Education shal
establish and administer the Early Childhood Education Grant Program
Upon the effective date of an endownent agreenent, adm nistration of

the Early Childhood Education Grant Program with respect to prograns
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for children from birth to age three shall transfer to the board of
trustees. If there is no endowrent agreenment in effect, the departnent
shal | request proposals in accordance with this section for all early
chi | dhood educati on prograns from school districts, individually or in
cooperation with other school districts or educational service units,
working in cooperation with existing nonpublic prograns which neet the
requi renents of subsection (2) of section 79-1104. If there is an
endownent agreenent in effect, the board of trustees shall adm nister
the Early Childhood Education Grant Program with respect to prograns
for children from birth to age three pursuant to section 79-1104.02
and the departnent shall continue to adninister the Early Chil dhood
Education Grant Program with respect to other prekindergarten prograns
pursuant to sections 79-1101 to 79-1104.05. Al administrative
procedures of the board of trustees, including, but not linmted to
rules, grant applications, and funding nmechanisms, shall harnonize
with those established by the department for other prekindergarten
prograns.

(b) The first priority shall be for {3 continuation

grants for prograns that received grants in the prior school fisca

year , ahd—For—whi-ch—the—state—ai-d—calculation—pursuant—teo—the—TFax

earby—chil dhood—education—students— in an anount equal to the anount

of such grant, except that if the grant was a first-year grant the

anount  shal | be reduced by thirty-three percent. ——and—{ii)
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(c) The second priority shall be for new grants and
expansion grants for progranms that wll serve at-risk children who
will be eligible to attend kindergarten the followi ng school year. New

grants nmay be given for up to three years in an anount up to one-half
of the total budget of the program per year. Expansion grants nmay be
given for one year in an amunt up to one-half of the budget for
expanding the capacity of the program to serve additional children.

(d) The third priority shall be for new grants, expansion
grants, and continuation grants for prograns serving children younger
than those who will be eligible to attend kindergarten the follow ng
school year. New grants may be given for up to three years in an
anount up to one-half the total budget of the program per year.
Expansi on grants may be given for one year in an anount up to one-half
the budget for expanding the capacity of the program to serve
additional children. Continuation grants under this priority may be
given annually in an anobunt up to one-half the total budget of the
program per year mnus any continuation grants received under the
first priority.

(e) Prograns serving children who will be eligible to attend
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ki ndergarten the following school year shall be accounted for
separately for grant purposes from prograns serving younger children,
but the two types of prograns may be conbined within the sane
classroom to serve nulti-age children. Prograns that receive grants
for school fiscal years prior to school fiscal year 2005-06 to serve
both children who wll be eligible to attend kindergarten the
foll owi ng school year and younger children shall account for the two
types of prograns separately for grant purposes beginning with school
year 2005-06 and shall be deened to have received grants prior to
school fiscal year 2005-06 for each year that grants were received for
the types of prograns representing the age groups of the children
served.

(2) Each program proposal which s approved by the
departnent shall include (a) a planning period, (b) an agreenent to
participate in periodic evaluations of the programto be specified by
the department, (c) evidence that the program will be coordinated or
contracted with existing prograns, including those Ilisted in
subdivision (d) of this subsection and nonpublic prograns which neet
the requirements of subsection (2) of section 79-1104, (d) a plan to
coordi nate and use a conbination of local, state, and federal funding
sources, including, but not limted to, prograns for children wth
disabilities below five years of age funded through the Special
Education Act, the Early Intervention Act, funds available through the
flexible funding provisions under the Special Education Act, the
federal Head Start program 42 U S.C. 9831 et seq., the federal Even
Start Family Literacy Program 20 U S.C. 6361 et seq., Title I of the

federal Inproving America' s Schools Act of 1994, 20 U S.C 6301 et
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seq., and child care assistance through the Departnment of Health and
Human Services, (e) a plan to use sliding fee scales and the funding
sources included in subdivision (d) of this subsection to naximze the
participation of economically and categorically diverse groups and to
ensure that participating children and fanmilies have access to
conprehensive services, (f) the establishnent of an advisory body
which includes fanmilies and community menbers, (g) the utilization of
appropriately qualified staff, (h) an appropriate child-to-staff
ratio, (i) appropriate group size, (j) conpliance with mnimum health
and safety standards, (k) appropriate facility size and equi pnent, (1)
a strong fanmly devel opnent and support conponent recognizing the
central role of parents in their children's devel opnent, (m
devel opnentally and culturally appropriate curriculum practices, and
assessnent, (n) sensitivity to the econonmic and |ogistical needs and
circunstances of famlies in the provision of services, (0)
i ntegration of chil dren of di verse soci al and econoni c
characteristics, (p) a sound eval uati on conponent, including at |east
one objective neasure of <child performance and progress, (q)
continuity with prograns in kindergarten and elenentary grades, (r)
instructional hours that are simlar to or less than the instructiona
hours for kindergarten, (s) well-defined |anguage devel opment and
early literacy enphasis, including the involvenment of parents in
famly literacy activities, (t) a plan for ongoing professiona
devel opnent of staff, and (u) inclusion of children with disabilities
as defined in the Special Education Act, all as specified by rules and
regul ati ons of the department in accordance with sound early chil dhood

educati onal practice.
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(3) The departnent shall neke an effort to fund prograns
wi dely distributed across the state in both rural and urban areas.
(4) A report evaluating the programs shall be nade to the
State Board of Education and the Legislature by January 1 of each
odd- nunbered year. Up to five percent of the total appropriation for
the Early Childhood Education G ant Program may be reserved by the

departnent for evaluation and technical assistance for the prograns.

(5) Programs mmy be approved for purposes of theTFax—Equity

and—Educational—OCppeortunities—Suppert—Act~ expansion grantsy and

continuation grants on the submission of a continuation plan
denonstrating that the program will continue to neet the requirenents
of subsection (2) of this section and a proposed operating budget
denonstrating that the programw |l continue to receive resources from
other sources equal to or greater than the sum of any grant received
pursuant to this section for the prior school vyear plus any
ealetlated——state—aid—as state aid calculated purstant——+te
subsection—{(1)—of this —seetion for the prior school year.

(6) The State Board of Education nmay adopt and pronul gate
rules and regulations to inplement the Early Chil dhood Education G ant
Program except that if there is an endowrent agreenent in effect, the
board of trustees shall recomrend any rules and regulations relating
specifically to the Early Childhood Education Gant Program wth
respect to prograns for children from birth to age three. It is the
intent of the Legislature that the rules and regul ations for prograns
for children from birth to age three be consistent to the greatest
extent possible wth those established for other prekindergarten

progr ans.
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Sec. 39. Section 79-1104, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

79-1104. (1) Any school board in its discretion nmay (a)
establish and financially support prograns providing
bef or e- and- af t er - school or pr eki nder garten servi ces, to which
attendance shall be voluntary and which the board nmay deem benefi ci al
to the education of prekindergarten or school-age children and (b)
provide or financially support transportation for children to, from
or to and from prograns as defined in section 71-1910. The board may
charge a fee, not to exceed the actual cost, for providing such
prograns and services but may waive such fee on the basis of need.
This section does not allow any school district to fail to neet its
responsi bilities under the Special Education Act.

(2) Prekindergarten prograns established by school boards or
educational service units shall be approved by the State Departnent of
Educati on subject to regulations adopted and promulgated by the State
Board of Education and nmay include such components as (a) the
utilization of appropriately qualified staff, (b) an appropriate
child-to-staff ratio, (c) appropriate group size, (d) conpliance with
m ni mum health and safety standards, (e) appropriate facility size and
equi prent, (f) a strong fam |y devel opnent and support conponent, (Q)
devel opnentally and culturally appropriate curriculum practices, and
assessnent, (h) well-defined |anguage devel opnent and early literacy
enphasis, and (i) a plan for ongoing professional devel opment of
staff, all in accordance wth sound early childhood educationa
practice, research, and evaluation. Al teachers and adm nistrators in

preki ndergarten prograns established pursuant to this section shall

-53-



LB 241

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 241

hold a valid certificate or permt issued pursuant to sections 79-806

to 79-815, and paynent of the salaries of such teachers and

adnministrators shall be subject to section 79-818. The State Board of

Education shall adopt and pronulgate rules and regulations for the
i ssuance of such pernmits or certificates required by this section.

Sec. 40. Section 79-1108.02, Reissue Revised Statutes of
Nebraska, is amended to read:

79-1108.02. (1) Beginning—with—school fiscal—year 199899,

the The Legislature shall appropriate funds to be distributed by

the departnent pursuant to subsections—{2y—and {3} subsection (2)
of this section to local systens as—defined—in—seetion—79-1003

annually on or before October 15. It is the intent of the
Legislature to appropriate, for FY1998-99, six mllion dollars and,
for FY1999-00 and each fiscal year thereafter, the anount of the
previous year's appropriation increased by the percentage growh in
identified participating students. plus—the—basie—allowable—growth
: : 791025, i on.
2 hool_fi I I I 4
Y L I . 21 g . "

3> (2) Local systens may apply to the departnment for

base funds and matching funds pursuant to this section to be spent on

approved accelerated or differentiated curriculum prograns. Each
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eligible local system shall receive one-tenth of one percent of the
appropriation as base funds plus a pro rata share of the remninder of
the appropriation based on identified students participating in an
accelerated or differentiated curriculum program up to ten percent of
the prior year's fall nenbership as defined in section #9-3603+

79-1241.01 as matching funds. Eligible 1ocal systens shall:

(a) Provide an approved accelerated or differentiated
curriculum program for students identified as learners wth high
ability;

(b) Provide funds from other sources for the approved
accelerated or differentiated curriculum program greater than or equal
to fifty percent of the matching funds received pursuant to this
subsecti on;

(c) Provide an accounting of the funds received pursuant to
this section, funds required by subdivision (b) of this subsection,
and the total cost of the program on or before August 1 of the year
following the receipt of funds in a manner prescribed by the
departnent, not to exceed one report per year;

(d) Provide data regarding the acadenic progress of students
participating in the accelerated or differentiated curriculum program
in a manner prescribed by the departnent, not to exceed one report per
year; and

(e) Include identified students from Class | districts that
are part of the local system in the accelerated or differentiated
curricul um program

If a local system wll not be providing the necessary

mat ching funds pursuant to subdivision (b) of this subsection, the
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| ocal system shall request a reduction in the anobunt received pursuant
to this subsection such that the local system will be in conpliance
with such subdivision. Local systens not conplying wth the
requi renents of this subsection shall not be eligible |local systems in
the foll owi ng year.

(3) For purposes of this section: (a) Fall nenbership neans

the total nenbership in kindergarten through drade twelve attributable

to the |ocal system as reported on the fall school district

nenbership reports for each district pursuant to section 79-528: and

(b) local system neans a learning comunity or a dass Il, I, 1V,

or V district that is not a nenber of a learning conmunity. The

nenbership, expenditures, and resources of Cass | districts that are

affiliated with nmultiple high school districts shall be attributed to

local systens based on the percentage of the Cass | valuation that

is affiliated with each high school district.

Sec. 41. Section 79-1223, Revised Statutes Cunulative

Suppl enent, 2006, is anended to read:

79-1223. In order to carry out the purposes provided in
section 79-1204, educational service units may purchase, |ease, or
| ease- purchase real estate, equi pnent , suppl i es, servi ces, and

personal property for their own use. Educational service units my,
either individually or collectively, purchase, |ease, |ease-purchase,
or act as purchase agent for admnistrative and instructional
suppl i es, i nstructional equi prent , i nstructional servi ces, and
personal property for resale only to educational entities as defined
in section 79-1332. Wen an educational service unit advertises for

bids for administrative or instructional supplies, instructional
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equi pnent, instructional services, and personal property, acceptance
of any bid submitted to the educational service unit shall obligate
the educational service unit to award the contract in accordance with
the plans and specifications and in the quantities set forth in the

bid docunents. On and after the operative date of this section,

payment for instructional services provided by certificated teachers

pursuant to contracts awarded under this section shall be nmade by the

State of Nebraska.

Sec. 42. Section 79-1235, Reissue Revised Statutes of
Nebraska, is anmended to read:

79-1235. The contract of a certificated enployee shall be
deened renewed and renmain in full force and effect unless anended,
termnated, or not renewed in accordance with sections 79-1234 to

79-1239. On _and after the operative date of this section, paynent of

salary and benefits pursuant to a contract with a certificated teacher

under this section shall be made by the State of Nebr aska.

Sec. 43. Section 79-1241, Reissue Revised Statutes of
Nebr aska, is anmended to read:

79-1241. (1) Funds appropriated for core services shall be
distributed proportionally to each educational service unit by the
State Departnent of Education based on the fall nenbership in menber
districts in the preceding school fiscal vyear, except that no
educational service unit shall receive less than two and one-half
percent of the funds appropriated for core services.

(2) Any funds appropriated for distribution pursuant to this
section for school fiscal year 2003-04 and each school fiscal year

thereafter shall be distributed in ten as nearly as possible equal
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paynents on the first business day of each nonth beginning in
September of each school fiscal year and ending in June. Funds
distributed pursuant to this section shall be used for core services
with the approval of representatives of two-thirds of the nmenber
school districts, representing a majority of the students in the
menber school districts. |If a nenber school district provides evidence
satisfactory to the educational service unit that the district wll
provide core services for itself in a cost-efficient manner, the
educational service unit may distribute funds directly to the district
to be wused for providing core services, or if all nenmber school
districts within the boundaries of an educational service wunit
together provide evidence satisfactory to the State Departnent of
Education that the districts will provide core services for thensel ves
in a more cost-efficient manner than the educational service unit, the
departnent shall distribute funds directly to the districts to be used
for providing core services.

(3) If tw or nore educational service units nerge, the
resulting nerged educational service unit shall, for each of the two
fiscal years following the fiscal year in which the merger takes
pl ace, receive core services funds under this section in an anpunt not
less than the total of the core services funds that each of the
mergi ng educational service wunits received in the fiscal year
i medi ately preceding the nerger, except that if the appropriation for
core services funds for either of the two fiscal years follow ng the
fiscal year in which the nerger takes place is less than the
appropriation for such funds for the fiscal year imrediately preceding

the nerger, core services funds shall be reduced by a percentage equa
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to the ratio of the difference of such appropriation for the fisca
year immedi ately preceding the nerger mnus the appropriation for the
fiscal year in question divided by the appropriation for the fiscal
year imediately preceding the nmerger. Thereafter the distribution of
core services funds to the nmerged educational service unit shall be as
provided in subsection (1) of this section.

(4) Thi s section term nates on July 1, 2008.

Sec. 44. Section 79-1241.01, Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

79-1241.01. To carry out sections 79-1241 and 79-1243, it is
the intent of the Legislature to appropriate for each fiscal year the
anount appropriated in the prior year increased by the percentage
growh in the fall nenbership of nenber districts. pltus—the basiec
atlowable growth rate described—in—section—79-1025- For purposes of
this section, fall nenbership has—the sare neaning—as—in—section

791003~ neans the total nenbership in kindergarten through grade

twelve attributable to the school district as reported on the fall

school district nmenbership reports for each district pursuant to

section 79-528. Fall nenbership data used to conpute growth shall be

from the two nost recently available fall nenbership reports.

This section termnates on July 1, 2008.

Sec. 45. Section 79-1337, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

79-1337. (1) For fiscal years 2007-08 through 2015-16, the
State Departnment of Education shall provide distance education
incentives from the Education Innovation Fund to school districts and

educational service units for qualified distance education courses and
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coordi nated through the Di stance Education Council as provided in this
section.

(2) School districts and educational service units shall
apply for incentives annually to the departnment on or before August 1
on a form specified by the departnment. The application shall:

(a) For school districts, specify (i) the qualified distance
education courses which were received by students in the menbership of
the district in the then-current school fiscal year and which were not
taught by a teacher enployed by the school district and (ii) for each
such course (A) the nunber of students in the nenbership of the
district who received the course, (B) the educational entity enploying
the teacher, and (C whether the course was a two-way interactive
vi deo di stance education course; anrd

(b) For school districts and educational service units,
specify (i) the qualified distance education courses which were
received by students in the menbership of another educational entity
in the then-current school fiscal year and which were taught by a
teacher enployed by the school district or educational service unit,
(ii) for each such course for school districts, the nunmber of students
in the menbership of the district who received the course, and (iii)
for each such course (A) the other educational entities in which
students received the course and how many students received the course

at such educational entities, (B) any sparse or very sparse school

districts #A—the—sparse—cost—groupihg—or—the—very —sparse—ecost
grouping—as—deseribed—in—seetion—79-10074-02 that had at |east one

student in the nmenbership who received the course, and (C) whether

the course was a two-way interactive video distance education course;,
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(c) For purposes of this section, a sparse school district

is a district which does not neet the requirenments of subdivision (d)

of this subsection but which has: (i)(A) Less than two students per

square mle in the county in which each high school is |ocated, based

on the school district census, (B) less than one formula student per

square nile in the school district, and (C nore than ten niles

bet ween each high school attendance center and the next closest high

school attendance center on paved roads; (ii)(A) less than one and

one-half formula students per square nile in the school district and

(B nore than fifteen miles between each high school attendance

center and the next closest high school attendance center on paved

roads: (iii)(A) less than one and one-half fornula students per

square mile in the school district and (B) npre than two hundred

seventy-five square mles in the school district: or (iv)(A) less

than two fornmula students per square nile in the school district and

(B) the school district includes an area equal to ninety-five percent

or nore of the square mles in the largest county in which a high

school attendance center is located in the school district; and

(d) For purposes of this subsection., a very sparse school

district has (i)(A) less than one-half student per square mile in each

county in which each high school attendance center is |ocated, based

on the school district census., (B) less than one formula student per

square mle in the school district., and (C nore than fifteen niles

between the high school attendance center and the next closest high

school attendance center on paved roads or (ii)(A) nore than four

hundred fifty square niles in the school district, (B) less than
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one-half student per square nmile in the school district, and (C nore

than fifteen niles between each high school attendance center and the

next cl osest high school attendance center on paved r oads.

(3) On or before Septenber 1 of each year, the departnent
shall certify the incentives to be paid to each school district and
educational service unit on or before Cctober 1 of each year. The
incentives for each district shall be calculated as follows:

(a) Each district shall receive distance education units for
each qualified distance education course as follows:

(i) One distance education unit for each qualified distance
education course received as reported pursuant to subdivision (2)(a)
of this section if the course was a two-way interactive video distance
education course

(ii) One distance education unit for each qualified distance
education course sent as reported pursuant to subdivision (2)(b) of
this section if the course was not received by at |east one student
who was in the nmenbership of another sparse or very sparse school
district, whieh—was—inthe sparse cost—grouping—or—the very sparse
cost—grouping:-

(iii) One distance education wunit for each qualified
di stance education course sent as reported pursuant to subdivision
(2)(b) of this section if the course was received by at |east one

student who was in the nmenbership of another sparse or very sparse

school district which—wasin the sparse cost—grouping—orthe very
sparse—cost—grouping— but the course was not a two-way interactive

vi deo di stance education course; and

(iv) Two distance education wunits for each qualified
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di stance education course sent as reported pursuant to subdivision
(2)(b) of this section if the course was received by at |east one

student who was in the nenbership of another sparse or very sparse

school district whieh—was—in—the sparse—cost—grouptng—oer—the—very
sparse—cost—grouping and the course was a two-way interactive video

di st ance education course;

(b) The difference of the ampunt available for distribution
in the Education Innovation Fund on the August 1 when the applications
were due minus any anount to be paid to school districts pursuant to
section 79-1336 shall be divided by the number of distance education
units to determine the incentive per distance education unit, except
that the incentive per distance education unit shall not equal an
anount greater than one thousand dollars; and

(c) The incentives for each school district shall equal the
number of distance education units calculated for the school district
mul tiplied by t he i ncentive per di st ance educati on unit.

(4) The departrment may verify any or all application
information wusing annual curriculum reports and may request such
verification fromthe Di stance Educati on Counci l

(5) On or before Cctober 1 of each year, a school district
or educational service unit may appeal the denial of incentives for
any course by the departnment to the State Board of Education. The
board shall allow a representative of the school district or
educational service wunit an opportunity to present information
concerning the appeal to the board at the Novenmber board neeting. If
the board finds that the course neets the requirenents of this

section, the departnent shall pay the district from the Education
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I nnovation Fund as soon as practical in an anmount for which the
district or educational service unit should have qualified based on
the incentive per distance education unit wused in the original
certification of incentives pursuant to this section.

(6) The State Board of Education shall adopt and pronul gate
rules and regulations to carry out this section.

Sec. 46. Section 79-2102, Revised Statutes Cunul ative
Suppl enent, 2006, is anended to read:

79-2102. (1) On or before August 1, 2006, and on or before
August 1 following the official designation of any new city of the
metropolitan class or any valid request to form a new |earning
community, the Secretary of State shall certify the establishnment of a
new |earning comunity with an effective date of Septenber 1 of the
year of such certification to the county clerks and county assessors
of the counties with territory in the new learning conmunity, to the
Property Tax Administrator, to the State Departnent of Education, and
to the school boards of the nenber school districts of the new
| earning conmunity. A learning community shall be established for each
city of the metropolitan class and shall include all school districts
for which the principal office of the school district is located in
the county where the city of the netropolitan class is |located and all
school districts for which the principal office of the school district
is located in a county that has a contiguous border of at least five
mles in the aggregate with such city of the netropolitan class. A
| earning community nmay al so be established for one or nore counties at
the request of the school boards of all school districts for which the

principal office of the school district is located in the specified
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county or counties if such school districts have a mininum conbi ned

total of at least two thousand students, except that sparse or very

sparse school districts in—tocal—systensthat are inthe sparse cost

79-10074-02 need not have a nminimum conbined total of at |least two

thousand students but a learning comunity wth fewer than two
thousand students shall include at least two school districts. Such
requests shall be received by the Secretary of State on or before
March 1 to be effective the foll ow ng Septenber 1.

(2) On or before Septenber 1 following the certification of
the establishnent of a new learning community, the school board of
each nenber school district shall appoint a menber of such school
board to serve on the learning community coordinating council and
shall notify the Secretary of State of the appointnment. The Secretary
of State or his or her designee shall convene a neeting of the new
council during the nonth of Septenber and each nonth thereafter
through the following June. At the Septenber neeting, the council
shall elect officers and shall begin taking the necessary steps to
begin operating as a learning comunity. The Secretary of State or his
or her designee shall schedule and host each neeting and shall serve
as a facilitator at each neeting. The Secretary of State may contract
for facilitation services. In any fiscal year that one or nore new
| earning communities are established, the Secretary of State shall
report to the Education Conmittee of the Legislature on or before
Decenber 31 and on or before June 30, regarding the progress of any
new | earni ng conmuni ty coordinating councils.

(3) For purposes of this section, a sparse school district
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is a district which does not neet the requirenents of subsection (4)

of this section but which has: (a)(i) less than two students per

square mle in the county in which each high school is |ocated, based

on the school district census, (ii) less than one forrmula student per

square mle in the school district, and (iii) nmore than ten niles

bet ween each high school attendance center and the next closest high

school attendance center on paved roads: (b)(i) less than one and

one-half formula students per square nile in the school district and

(ii) more than fifteen niles between each high school attendance

center and the next closest high school attendance center on paved

roads: (c)(i) less than one and one-half fornula students per square

nle in the school district and (ii) nore than tw hundred

seventy-five square niles in the school district: or (d)(i) less than

two formula students per square nile in the school district and (ii)

the school district includes an area equal to ninety-five percent or

nore of the square miles in the largest county in which a high school

attendance center is located in the school district.

(4) For purposes of this section. a very sparse schoo

district has (a)(i) less than one-half student per square nmile in each

county in which each high school attendance center is |ocated. based

on the school district census, (ii) less than one fornmula student per

square mle in the school district, and (iii) nore than fifteen nmiles

between the high school attendance center and the next closest high

school attendance center on paved roads or (b)(i) nore than four

hundred fifty square niles in the school district, (ii) less than

one-half student per square nmile in the school district, and (iii)

nore than fifteen niles between each high school attendance center
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and the next closest high school attendance center on paved roads.

Sec. 47. Section 79-2106, Revi sed Statutes Cunul ative
Suppl enent, 2006, is anended to read:

79-2106. Any official action of a learning comunity
coordi nating council shall require approval of not |ess than one-half
the voting nenbers of the board representing school districts that

have at least one-third of the students in the learning community.

Sec. 48. Sections 15, 16, and 51 of this act becone
operative on their effective date. The other sections of this act
becones operative on July 1, 2008.

Sec. 49. Oiginal sections 77-913, 79-213, 79-805, 79-818,
79- 820, 79-855, 79-856, 79-861, 79-872, 79-873, 79-874, 79-8, 137,
79-901, 79-977, 79-978.01, 79-1065.01, 79-1083.01, 79-1089, 79-1090,
79-10, 124, 79-1108.02, 79-1235, and 79-1241, Reissue Revised Statutes
of Nebraska, sections 10-704, 13-508, 77-1327, 77-3442, 77-5007,
79-479, 79-528, 79-1065.02, 79-1073, 79-1073.01, 79-10,120, 79-1103,
79-1104, 79-1223, 79-1241.01, 79-1337, 79-2102, and 79-2106, Revised
Statutes Cunul ative Suppl enment, 2006, and sections 79-413 and
79-4,111, Revised Statutes Cunul ative Suppl ement, 2006, as affected by
Ref er endum 2006, No. 422, are repeal ed.

Sec. 50. The following sections are outright repealed:
Sections 43-2513, 79-245, 79-1015.01, 79-1017.01, 79-1020, 79-1021,
79-1022.02, 79-1023, 79-1025, 79-1027.01, 79-1029, and 79-1031,
Rei ssue Revised Statutes of Nebraska, and sections 79-1001, 79-1002,

79-1005. 01, 79-1005. 02, 79-1007. 01, 79-1007. 02, 79-1007. 03,
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79-1007. 04, 79-1007. 05, 79-1007. 06, 79-1007. 07, 79-1007. 08,
79-1007.09, 79-1007.10, 79-1008.01, 79-1008.02, 79-1009, 79-1009.01,
79-1010, 79-1011, 79-1012, 79-1018.01, 79-1024, 79-1026.01, 79-1030,
and 79-1033, Revised Statutes Cunulative Supplenent, 2006, and
sections 79-1003, 79-1016, 79-1022, 79-1026, 79-1027, 79-1028,
79-1031.01, 79-1083.02, and 79-1083.03, Revised Statutes Cumulative
Suppl enent , 2006, as affected by Referendum 2006, No. 422.

Sec. 51. Since an energency exists, this act takes effect

when passed and approved according to | aw
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